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b yo REGALI 7 T. nor FU ['> TI CIART be-north Tay, Erefed, or to be Brefled. ſhaÞ be 
Privative of the Fariſdiftion of $ H ERI FFS, or other Judges ordinary in Criminals, &c. 


| HE Propel is moſt Peratclowi in its a Conſojurnict ; both | in iefped of the Matter ofir, 
| - and the Manner of bringing ir in. 
| This Laſt, may have the Firſt Conſideration. - 

k's not an At offered by a diſintereſted Perſon, for a publick Good: But it's horolety propogat 
2 private Intereſt, under that Colow' ; which' is a fearful Abuſe, For, if ſuch Meaſures be 
wunrenanced, hereafter the worſt Deſign nay. be covered with the beſt Name, when there is a 
ject to impoſe in the Matcer, 

I's not an At Explanatory of what is Dubious, before it come to depend i in Judgement. Bur 
ile a Proceſs is aQtually pendent before this High Court and the Seſſion, at the inſtance of One ; 

| Others are waiting to bring,in theirs : They find that Laws already made will not ſuffer 
&m co oppreſs. theirNeighbours i in their Freehiolds, and therefore they take the Confidence ta 
Kent a Statutory AF that. agajoſt clear: Law may. 'Pre-getermine all Attions preſenc and future, 
t's not an A that pfetends, it would be Juſt ov this fide of Tay. Bur how Juſtice, in privat 
jbts, can have reſpe& of Perſons : Oc how fo fmall a diſtance of place can rotally alter the 
ure of Righteouſneſs ;. is what is too choaking co-advance; However, though Injuſtice be 

:Qually leſs, che leſs Havock it mike : Yer this AQ. is only a Fore-runner, being plainly 
giculat to be an Example and Pradtique for.another over the reſt of the Nation, elpecially where 
&te may be a Shew either of Borders or Highlands tro ſupport jt. 

Now it is certain, That if Ambaſhes mighic|] be thus laid tor | conquering Inberitances eſtabliſhed by 
9,Conſent,Perſcription, Owned hitherto iiiall tho Judicatures of the Nation ; left by Aritc:ſtors 
2 ſure Property: to Poſterity : "And wherein iſo, His Majeſty's Prerogative is peculiacly con- 
ned : And all this withoutCiging or Hearing of Parties: How farr may luch a precedent extend? 
id what may. be the dreadful Sequels: ——_. 
By fuch a fraudulent” Anticipation ; : the diftintion of the) adicative 2nd Legiſlative power 
wld eyaniſh. As ſalvo jare would be of no uſe. Our Infeftments would come to Fall, not by 
creets (in which the Property of the Liedges may-be protected, by allowing them the Natural 
phe of ſelf Defence ) but by Acts of Parliament parte in audita, The ſeveral Laws ordaining, 
qt Acts of Parliament look only foreward; af bind 40 days after their Publication, ſhall, be of ' 
) Moment. - And finally, Publick Laws will utterly come in Diſrepute, as eſtabliſhing Unrigh- 
wſneſs, having been pal The in particular Views : x Whereas Laws ought to bo Commune preceptum, 
Partial, and proteQing all alite., .. 8 

ln a word, the contrary would. prove a Scandal, Kern, and Snare; whereof the Events to Po- 
Fiiry cannor be eaſily enumerar; oo» 
[This leads to the Matter of theOverture, which indeed needed fuch an extraordinary condud. 

For clearing hereof: It is to be conſidered, that a Regality is only an exalted Barrony. It is a 
tive Jurisdicrion over a Territory. belongiti to the Judge himſelf in Property or Superiority. 

hence by immemorial Cuſ/om aur Kitgs have Ftanted Regalitys without Quarrel: and 72; 44 
nl. 14. Ja: 2. entituled, That the freedom of  Regals be keeped &c. expreſly ſtarurs, That all 
iviledges & Freedoms of Regalitys, be keeped. as, they are found, Yea, by a politive Deciſion of 

the 3% in Hope, They "found, That a new erefted Regality, hath a privative Jurisdiftion 

thin .au old heretable Sheriff; "And all our Zawers who have wrot, are of the ſame mind 
[fit were otherways, it could be only upon this ground, Viz. That 0 Ereflion can be made in 
mudice of aformer: In which cals, here i isa great ſtroak. given borh ro the Kings prerogative, and 

& whole three Eſtates of Parliameit. 

This Branch would be lopped fromthe Crown ahough ic has been prſeryed in vigour by con- 

ual Uſe againſt all Preſcriptions. - 

The Nobility would loſe at a daſh , the. Rewards of their Predeceſſors Mecits. 
Tlie Barrons and Burrows would be thraled to an Hererable' Sheriff (' whoſe Fie is Interpo; * 
Evixt his Majeſty and them ) ſo as they: cauld never be in capacity to get out, — Whereas they 
_#} »1ding of the King, can neyer come” within a-Regalicy, * - jo: E-” 


(a) 


But further; There is a far more dangerous confequince to the Burrous in particular; which 


tho ( iris hoped ) will never fall out in good Reigns, yet follows from the principle, tharaf 
Sheriffs Righr cannot be diminiſhed. = — mp X | FI 
Its well known, what was done in England by. Quo warrants 5, and in Scotland by Letters, im. 
poſing Magiſtrates and Clerks. OE TRE xD, NW IR Ape Z 
Ic may be alſo remembred, what was one of the Grounds, Yiz+ That tho Burrows might be 
crected within Heretable Sheriffſhips, ' quead Trade; yet there could be no Juriſdittion conferred 
on th: Magiſtrates, in prejudice of theſe Heretable Sheriffihips. And the Heretable Sheriffihips 
bavivg been ſo many; the Xing came 7n che Right of thoſe which he had bought, whereby he 
might.ceducea Poſterior erection, guoad Juriſdiction, the ſame way as the Sherriff- from whom he 
bought it, might have done :' And the Hererable Sheriffs that ſtood ill in Poſſeſſion did concur 
&c; wherchy moſt of rhe Elections of Magiſtrats in the-Kingdom were like to be ſwallowed yy, 
and debauched. . | ro es 1 CSE TO 
ſr is true, to ſerve the preſent turn, and to Varniſh over this hazard; there are many diſtinctio 
invented . Such as that there is a ſpeciality in erection of RoyalBurrows wirhin heretablec Sherifl 
ſhips, in refpect that they are a State of Parliament. TERS *_ | 
Bur its eaſily foreſeen, that at another time, there would be a differevce made berwixt a Statf: © 
of Parliament, and a Particular Burrow in that State, The ſame way as tho the Stare of Barrog 
muſt ſtand, yet that doesnot hinder. theKing to reduce the Rights of any Particular Barron. . 
The noiſe that is made againſt the Highland Regalities, is a meer ſhaddow without Subſtance 
For 19. The ſame OSjeftions lye much ſtronger againſt Heretable Z7ighland Sheriffs or othe 
Judges:Becaule their Bound's being of otber Mens Lands,are of greaterextent:Whereby they are capaci 
rate todo moremiſchief. Eſpecially conſidering, 2de. That a Highland Lord of Regality is lj 
rude, as Heretor or Chief, bound to preſent his men by the ſpecialAQs of Parliament already made]: 


' 


. 4 
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Whereas a Sheriff may collude ſecarely, not having that tye over his head. 


There are ſeveral other miſtakes advanced with great Art in this Matter: which are diſco wad 
by theſe undenyable grounds. Particularly, ES 


1990, The Heretable Sheriffſhips ſer up for a Property that cannot bediminiſhed - whereas they 
are expreſly diſcharged by the 44 4d Parl. 11. Ja. 2d. ET . e  Y 
However, this At might beſaid to be in deſ etude , in ſwa far as theſe Sheriffs have the Geng 
ral Vicegerency,andGovernment of the Diſtri, yer the Xing has keeped up his Right of ereQin 
Regalities within them by perpetual «/e- So Coal ors tanto his- Majeſties prerogative is preſerved 
and conſequently the Nullity of Heretable Sheriff{hips, in ſo far. as they might pretend ro exclud 
the effect of ir does flill ſtand in Yertue of that 44th. A, 

Neither is it ſenſe to alledge, That the ſame ObjeRion lyes againſt Regalities. Becauſe, rm, 
by the 43 44, immediatly preceeding the foreſaid 44 44, Regalitics are a/owed, having deling 
raxce of Parliament: Which,according to thePropriety of the Word,and perpetual Cuſtom,can only he 
underſtood of a Ratification: Ir'never being heard,that a Regality was ever originally granted i 
Parliament, But 24s. Effo there were any Dubiety in the Caſe, there is a ſabſequent 4 72. Px 
14- Ja. I. ordaining the Freedoms and Priviledges of Regalities to-þe keeped. So that here Regali| 
tics arc eſtabliſhed by Law, without any Exception, whereas Hergtable Sheriffſhips fand condemnel 
by. the forcſaid 44, At, which was zever repealed; and guoad ereQing of Regalitics within then 


. 
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is not in Deſuerude, as ſaid is. __ | CP 
' 240, There is no hazard from the Right of Repledgiation. Becauſe, xmo. wherethe Crimin: 
both reſides and hath commirred the Deli within the Regality, it's congruous to the Cuſtor 
_ of Nations, that the Example of Puniſhment ſhould be publiſhed there. And there are Laws al 
ready made which bind Chiefs and Landlords as aforeſaid. 2.do. The Lord of Regality is no 
only puniſhable for delaying or perverting Juſtice; But niuſt likeways find Caution for doing ]v 
ſtice before. he can Repledge. 3tio By expreſs Law, the Sheriff may proceed, if the Lord of Re 
gality do nor right. 4to. Experience teaches, that herctable. Sheriffs have committed' greats 


Enormities than arc knowa in any Regalities: 12/2] SORE | 

. 3tio. Whar Interceſſions for ſuch an AA, may have been Mendicat ; ſerve only todemonſtci 
the Danger and Concuſſion that is to be feared from, ai Heretable Sheriff, For ſome Shires- Me 
ſpare not to ſay privately: We would have had the perpetual Watch of the Sheriff and his Heirs 4 
the Doors of our Tennents, toſſing them frequently from their Labours, on pretence of Penal Statutt 
Drſcouraging them in all Defence and Purſutes wherein they ſhould be concerned, at ſuch a diſtance fro 
Redreſs; be{ides the Expenſes of obtaining thereof : Marking thein oit to guard Priſoners, &c. beyan 
other Neighbours of the Countrey : And ſome worſe things not fit to relate: Whereby we would li 
quently have come to be affronted, and our Lands calt waſte ; «if we had refuſed what was ſo anxiou 
required, - while, in the mean time, others (who not bearing us Good-will, would be glad to get us in 

Diſadvantage) did go in to the Plot. Ry > 4 : 
Im reſpefi whereof, no Att ought to be paſt, ſo Unjalt in it ſelf, and ſo Dangerous in the mal 
of preſenting it, OO I 7" Fee Fn I 


